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The statement by the court 
that he had “no alternative but 
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court was not required to impose 
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on the facts the Advisory Master 
erred in advisiz 1 decree that 
the marriage be dissolved on 
the ground that the husband 
had proved both inclination and 
opportunity on the part of the 
wife to commit adultery as 
charged. 

On April 29, 1938, the wife 
filed a bill for separate main- 


abandonment 
The husband 


charging 
on March 9, 1937 
answered denying the allega- 
tions of the bill and counter- 
claimed for a divorce the 
ground of adultery. 

It conceded that there i: 
no direct proof of adultery. The 
proofs were directed toward es- 
tablishing opportunity and in- 
clination as charged 


ill 
The law is well settled 


tenance 
on 


is 


convincing 


evidence must be 
»} 


must be of a character to satis- 
and leave the careful and 
guarded judgment of the court 
tf» tf» + . . 7 
free from conscientious perplex- 


to whether the 


ing doubts a 
charge was proved 

larg wasS proved 
married June 


The partie 


ere 


14, 1910. One child was born 2 
years later and died 10 days 


after birth. The wife was sickly 
and required doctoring for a 
number of years. In 1935 the 
husband ceased to cohabit with 


her as man and wife 

On March 9, 1937 the husband 
left the home and ha not 
turned there to live. He gave as 
bickerings 


and 


for leaving 


n divorce 





I f g th a 
being impaired 
On March 18, 1937, after tl 
husband learned that his wife 
had attempted suicide by ga 
he first paid her $20 per week 
d then reduced it to $14 a 
eek. Left with the hou the 
e took boarders. The first 
me there as a charge of 





tL Was connecte 





1926 and dealt 
a loan and blackmail charges 


There was no breach in or cessa- 
tion of the marital! relatio of 
the parties. 


le 
The 
who 
the parties and deals with 


of the wife 


second concerns a man 


roomea 





for 


the bedroom of this man. The 
bedroom, as stated, was in the 
friend’s house just off the living 
room. The door was open, and 
the housekeeper and 
persons were in the living room. 
She remained bedroom 
moment, in there, 
states, to put down her 
wraps 


in the 


only a going 


The third man mentioned was 
a boarder house for two 
weeks and there the night 
of the attempted suicide He 
called the husband, who came 
that night, and urged 


at the 


Was 


up same 


a reconciliation 
The fourth man likewise 
a boarder and estranged from 
wife. There is proof of so- 
relations between the two, 
to parties and amuse- 
enterprises together and 
being in same house at 
night. Thus opportunity 
shown. But there is no proof 
of inclination meet the re- 
quired test. 
Decree re 


Was 


nis 
cial 
of going 
ment 
of the 


1S 
4 
LO 


versed with costs. 


INFANTS — Infant is Not Es- 
topped by the Conduct of His 
Natural Guardian. 

PROBATE PRACTICE — Chan- 
cery Action for Accounting and 


Will Construction May Be 
Maintained Even After Filing 
Of Objections In Orphans’ 


Court If Estate Is Not Ripe 
For Distribution. 
New Jersey Court 
Appeal: ° 
Between Stella D. 
merly Stella D. 
plainant-Respondent, and Fi- 
delity Union Trust Company, 
as Executor and Trustee under 
the Last Will and Testament 
of Julius M. Guter, deceased, et 
als., Defendant-Appellant. 
April 25, 1941. 
For appellant: 
Campbell. 


For respondent: 


of Errors and 
Brown, for- 
Guter, Com- 


Hood, Lafferty & 


Aquila N. Ven- 


Guardian ad litem for defendant 
John Duff Brown, 
Irving Hupart 

Bodine, J. 
Julius M. 


con 


infant: 


an 


Guter by 


iplainant 


dant his executors. By the will 
he created a trust fund naming 
the defendant as trustee with 
instructions to pay the income 


ther for life and at her 


death the principal was to go to 
the residuary estate. The resi- 
duary estate was given to defen- 


the income to his 


x17 


+ far 


plainan for life for her main- 
tenance and that of his two sons 


and on her death to be divided 
between the One of 
sons predeceased his father. 

The bill of complaint seeks an 
accounting and alleges improper 
nvestment of the trust funds 
and secondly seeks a construc- 
tion of the will because of the 
prior death of one of the sons. 


sons. the 
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STANDARDS FOR BLOOD TEST SET UP FOR 
’ DRUNKEN DRIVING CASES 


N. Y., (CCNS) A 
bill setting up standards for de- 
termining degrees of 
tion of motor vehicle operators 
has been signed by Governor 
Herbert H. Lehman. 
The new law, effective 
permits int 


time of his arrest The test 
could be on medical or chemical 
analysis of the breath, blood, 
urine or saliva, but the measure 
provides no mandate for such a 


test 


Albany, 
~wt* 


intoxica- 


July 1, 


roduction in court of If 


the examination shows five 


evidence of the amount of al- one-hundredths of one per cent 
cohol in a defendant driver’s ©" 1€ss of alcohol in the blood 
blood, on the basis of a test Seam, this is to be a prima 
taken within two hours of the ‘@cie evidence that the defend- 

ant was not intoxicated; five to 
A counterclaim filed on behalf 15 One-hundredths of one per 
of the infant son raises the Cent is to be deemed relevant, 
same two causes of action and DUt not prima facie evidence of 
adds an action against complain- !™toxication, while more than 
ant by reason of her participa- 15 one-hundredths of one per 
tion in the mismanagement. The ©@Mt is to be prima facie evi- 


dence of intoxication. 

The bill was sponsored by 
Senator Thomas C. Desmond of 
Newburgh and Assemblyman 
Dutton S. Peterson of Schuyler 
county. They held that the 
measure takes into account the 
“tolerance factor,” that is, it 
distinguishes automatically be- 


trust company filed an answer 
and an answer in lieu of plea 
The answer in lieu of plea ar- 
gues that since the complainant 
had instituted a proceeding for 
an accounting in the Orphans’ 
Court, no proceeding for the 
same could be brought in Chan- 


cery. This pleading was proper- ; 

re gehts a+ tween the seasoned drinker on 

ly struck on the ground that ' ; hich-balls h littl 

. whor wo high-balls have 
the will could not be construed ines ff ng a th 't - 
’ ‘ rno eect, an Pne novice, 

by the Orphans’ Court because ° ‘ ‘ ™ oe a 

whom the same amount of l- 


the estate was not ripe for dis- 
tribution and the Orphans’ Court 
had no power to terminate the 
trust. 

The defendant also complains 
that paragraphs 10 and 12 of its 
answer were improperly struck 

Paragraph 10 states complain- 
the natural guardian 
and testamentary trustee for the 
infant, had full knowledge 
the investments and participated 
in and approved of the adminis- 
tration. Consequently, it is stat- 
ed, the counterclaimant is estop- 
ped from questioning the acts of 
this defendant. 

An infant is 
the conduct of a natural guar- “F 
dian. Complainant’s knowledge NVESTMENTS. Ci % 
and acts are not binding o } 
the counterclaimant. 

Paragraph 12 alleges that 
interest and rights of the coun- 
terclaimant are identical with 
those of complainant and em- 
braced in complainant’s action 
This clearly is not so. Complain- 
ant might be barred by an estop- 
pel but not the infant son. Fur- 
ther, he seeks to surcharge com- 


vith n *t of her duty 


Wwitlii il 


quor would be definitely intoxi- 
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Sy fy 

m 
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ant was 


of 
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not estopped by 





upon LEGAL FOR 


TRUST FUNDS 
Current 
Dividend 


0 Per 
Annum 


SUPREME 


SAVINGS & LOAN ASSN 
of IRVINGTON 
1351 SPRINGFIELD AVE. & 
‘ at 40th Street : 





plainant eglec 
as executrix. 
Affirmed 
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RK YO MURE IMPORTANT DI 
A att 


continually 


rneys and corporate 





to recommend to 


they review their estate plans in the light of 


changing economic and so« 


The y 
S business. 


law ver’ On 
15 


the business and investment problems of estate 


ial forces. 


drafting of leval instruments is th 


matters pertaining 


management and planning, this institution has 
had long experience. 

The Fidelity Union Trust Company be- 
lieves that co-operation in serving best the in- 
terests of mutual clients should be the common 
purpose of both members of the bar and trust 
companies, and pledges itself to this policy. 


FIDELITY UNION 
rFRUST COMPANY 
Newark ... East Orange 
~>- NEW JERSEY... 
FEDERAI I URANCE CORPORATION 


MEMBER DEPOSIT 
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CIVIL RIGHTS AND DEFENSE ARE COMPATIBLE 


The Spring issue of 
Committee on the Bill ¢ 
made its a 
issues of ¢ 


y 
t 
} 
rf 


Association may be credited with another important contribution 
to the bar and the public 
comments doubtlessly should aid in pointing the way in a field 


yoearance ear! 


the Bill of Rights Review published by the 
Rights of the American Bar Association 
this week. The high standards of other 


uS publication are maintained and the American Bar 


rhe editorials, article notes and case 


which in times of stress becomes as difficult as it is important 


An editorial by Grenville Ciark of New York, former chairman 
of the committee and first editor of the Review, specifically deals 
present world crisis in which the United 


with an aspect of the 


States finds itself. Mr. Clark gives a convincing answer to those 
of the extreme Right, the communists and others of the extreme 
all of which diverse elements are advanc- 


Left and to isolationists 


ing the same general fear—for different purposes, perhaps—that 


this nation cannot prepare for defense and preserve its civil rights 


The editorial says 


One perceives at once an essential weakness in all such 


outcries, namely, that they “prove too much.” If it were 


indeed true that the 


stitutions and guara 


United States, cor 


ntees of civil libertis uld 


ganize its industry, regulate prices and mobilize, train and 


discipline its military 


greatest attack ever 
world, it would follow 


the less could be do 


this line of thought 
lacy. It amounts to 


1© Cult 
-ONntalnN 


Savin 


man power in order to fend off the 


made on liberty in the history of th 


that as the threat became the greater, 


Ff VE . ES, t i 


tions in a world where force is bein n ed l vast 


scale is impotent to protect itself; and that th reate he 
force brought to bea 


country becomes to 


) “y) + 
there is no alternati 





gency powers and disci t S x- 
cept the permanent t d 
individual liberties 

We utterly deny e validity « é 
We affirm the practicability of organ the man pow 
the industrial power and the m 1} el ir p 
a way adequate to meet even the thre: f Hitler and Japan 
over as long a time S ¢ ( 
threat, without any permanent or essential sacrifice of - 


stitutional liber 
of despair; it is als 
history. 


Mr. Clark then develops the 
arise in the event the dict 


and thus cause this countr’ 


e thesis that the real danger may 
I ( B a 


a long period of years, even perhaps in a stat f technical peace 


Mr. Clark states that si 
pension of civil rights t 


preserve the integrity and independence of the nation.” Pointing 


ich a status with its concommittant sus- 


to this nation’s experiences in 1861-64 and 1917-18, Mr. Clark says: 


But we have answered it in our history in a way to sho\ 


that the dilemma can 


» sic writt ) + 
crisis, with all that 


be solved; that we can rise to a great 
requires in the sha of strong gov- 


ernment, and still do this without permanent loss or im- 


pairment of our liberties 


The requirements for 
this country, whether the 


the ultimate preservation of freedom in 
crisis is of long or short duration are 


summarized in these words 





This is not to say high degrce 
not be required. Congress must contin incti 
measures of control must be watched, s ? botl Ss t 
extent and limit of time they shall be no more than th 
situation requires. Loyal organizations must exercise this 
vigilance, in order that a just balance may be struck be- 


tween the safeguarding of basic rights on the one hand and 


the necessit 


ies of the crisis on the other 














A COMMITTEE THAT WORKS 








Franklin W. Kielb whether its ef 

The complaint is common that €d or not, t 
association committee Work. Plodding along 

never does anything in the na- complished and is accomplishing 


ture of action 


employment 


Interviews are give 


applicant and an honest effor 





about a very serious 
existing at the Bar. So 

















acquire 


view-point toward 





ittee. Regardless of 


It has become so its purpose every d 
ction, good or bad, istence 

would be considered better than 
inacti 
They merely do “li 
certain ideals and 


ity of com- 





leadership can di 


0 


aoe 3 menth, nor perhaps 
well-phrased an- ,. se a pe 
t by persistent effor 
part of a committe 
I 
SEVE 





individual lawyers. The coopera It 
dical Ss is out snor é ar t 
members of the beings realize how 
Bar Association are: how thev loss« 
‘m about the ser- and as individuals 
each ure to cooperate u 
tis s a € are 
made to place each applicant in sonal ambit 
where he would be ereat events and 
is Committee op- takes a war te rake 
little or no funds jze how big ther ma‘ 


rom the Essex County Bar AS- fish cooperation. We 
‘tually works every example f this ey 
year Great Britain 

The important fact is that this 
Committee has been doing some- 


‘. sacrifice na nse 
gives action. It does °“**** 
inseinsnness ore 





torts are appreciat 
he Committee does its 


Other committees 


cannot be done in a day, 














BAR ASSOCIATION F ja 
NOTES i 


North Eudson Lawyers (jp, 
The North Hudson Lawl : 
Club will hold its annu . 
Wednesday, May 21st at x 
tain View Golf and Country¢ 
Adolph Zukor Estate 
New York. The events 








golf tournament, soft bal) 
setition and swimming. Pip, 
if preferred.) 
The outing program 
for a luncheon, dinner ang 
Reservations should 
with Harold T. Curran 108 
genline Avenue. Un 
chairman of the outin ~ 
tee. 
Perth Amboy Bar Associa; 
James F. Patten, P: 
the Perth Ambov B: 
tion. has announced tl] . 
ment of the foll WI 
on Saturday Cl ‘f < 
and Aug St: ’ 
Huyler E. R 7 
Samuel V. C 
George G. G : 
V 
ractice o1 the uae 
members of the Pez Ar 9 
Bar Association to cl ’ 
fice on Saturdays di g of 
and August was instituted or is 
years ago, and has t from | 
great success. It has bee Ww] se 
cided, therefore, to continu tl rb 
same this year ry alu 
Plainfield Bar Associati dv 
Francis A. Gordon, of £ de nd 
beth, spoke to the Lawyers’ Mikeurn. alt! 


um of the Plainfield Bar A xe vn 
tion on Wednesday eve g.4 statute 
30th, before a gatheri ff ndard 


eys on the subje 














+ + sia] Smmeor <ul!) } } “ 1 = 
timonial dinner will be hex 19 15 
the Bar Associatior T 
+ he Tw B 
1 he 
. . 
d Judge 
eleb1 I 
d ‘ $ rec 
2 id 











) i is the »? £ihii1nK aA A ii 
ts kind in a br ue rmou 
New Jerse O ¢ 
res time. D é f . 

form the w ~ 
tee. And of ! 

lore 
that it renders VOICE OF 
e Bar and 

Editor. 
empk eF i 
7 New Jersey Law Journal. 
have been highly ,, ~ 
efforts aa : 
I sI ; 
> » Aa tr 
sade eform; it Orpl . a 
ee erer \ 4 
€ : 

5 t i da exe - 
bu has ae Pees 1. 
Thank he ; ‘ , 

iW a 4. 194 T at 

1est frie ir Po , 

In ha! rer yn S 

S t > € vy - 
. “ \e 


about and become a little better insoivent 
acquainted with their pr 

















ei es 
is to live 1M the bills of the und 
vith his SsCi- of the ] } 
S bee e re- peing nt 
d é dies of fora sel fee. Tl 


But realize | S d be il 
any effort ex- t x s 2 

k of this Com- pense 3 xpense 
without the ness. This would 





uy reward tl 


+h Peaes _ - 
ne function « 








the only pertinent OF EXI 








iS pro rata, th 























IANY 





Jers 
Ha s v. Price, 20 N J.1 
Second National B LAW P 
44 N. J. Eq. 173 enables uy 
Fitz Randolph ° “@ you in the 


121 N. J. Eq and print 


Young v. Conover, 120 x. LEBAL D 








aa} ths MA, 3 
€ as that 
$s are to be I 
f adminis es 
I medical ex} 
It would seem th: — 
, ; —_— 
f the law on this —— 
Neé Jersey is unsett c — 
aticfartory and +t * 
tislactory and . 
tration expenses ough? dé 


O be established as 
-harge upon the assé 


-edent. A simple am 


the statute would 
+hi 


this result and har 


rijle ™ wh + + - oc 4 
lle with that prevailing? hw 


York and other juris 











Warw ¢ernier wa 
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| 1 page 1 
] 
ali all 
Lay 4 k. 4 
_ » ava 34M 
ild 
Vv 3 ; 
= é d be do 
*. t 
ee 
os ‘ ae 
— ld tak é 
P fai + 
Pir j ! 7 
n ld 
lude “de- 
F ae : 
=~ r ~ y 
2 nda SO 
There is nothing 
~ irt recom- 
defendant S 
ere has neve 
la yI ers W1llln g 
a 
W 
he s f is un- 
g re g uitously to 
ble to pay. One 
1f BB he ef problems of legal 
C them- 
ized by 
S OUISE of 
u f charge 
who 
from the lawyer his 
at dv his ly stock 
E 2g h thing 
? yugh they are ab 
ite sets no ex- 
ird b ve ca 
s) s perso 
been left to judicial 
In Sears v. Tindall 
15 N. J. L. 399, supra 
T ynized that there 
B measurement. Be- 
imuarl ty be e€ 
d the English stat- 
I in it case I 
i Englis yract 
E dt pplicant to 
S ) rth £5 
ed C wearing )- 
discre 
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BLA PRINTING 
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ance 


ol means 
before 
able 
brought 
wealth 
happy 
assigned under this statute, they 
may 
ments 
their 
Van Houten, 39 N.J. Ea. 105, it 
peared that counsel had been 
signed to conduct a 
insurance 
agreement 
in the 


and Nullity 


special provision for the assign- 





abies 


x MPHE LOURT PRESS cocion 








the rule by which we measure. 
4. Another advantage that 
flows from leaving the grant- 
ing f this statutory relief 
the court’s discretion 
the court, in deci 
question, will consider 


‘ase could have any 


1e€ court yt course, Wil 


but if 





case, the case is 


one that could not possibly have 


any merit, the court can discour- 
age it and can refuse the assist- 


asked for 


9. It often happens. particu- 
arly where the poor person is 
he plaintiff, that after the case 
is over, the plaintiff is possessed 






that he did not have 
In such case he is now 
pay his attorney who 
about this increase in 
It should make lawyers 
know that, although 


+ 
LO 


to 


make agree- 
compensation with 
Thus, in Hassell v. 
ap- 


nevertheless 
for 


clients 


as- 
on an 
policy. He made an 
with the client that 
event of success he should 


sult 


receive 50% of the amount re- 
covered. It was held that this 
agreement was valid and that 
the attorney was entitled to his 
50%. 

Contingent fee arrangements 
are very common, with the result 
that a poor person with a good 
cause of action does not often 


have to apply to the court to as- 
sign counsel. 


Although the _ statute cited 
above is broad enough to cover 
suits in Chancery, our Divorce 


Statutes contain a 








ment of counsel, which provi- 
sior Ve notice, does pre- 
cribe a min imum standard of 
realth 
R.S. 2:50-18. “Solicitor and 
counsel in indigent cases. 
Whenever any poor person 
shall have cause of suit under 
this chapter, and shall make 
affidavit that he is not 


hundred dollars 

the chancellor 
discretion. assign 
solicitor and 


rth one 

tate, 
at his 
person a 





to sucn 


2 l laarnoa i the lau + 
counsel iearnead in tne iaw 0 
lh 1 * } ty 
prosecute the cause, who )=- 


with all other officers, 


their respective 


gether 
hall perform 
es therein without 


(Source. L. 1907, c 





iee or 


reward.’ 
216. s. 29, p. 483 (C.S. p. 2041, 
< 99) 


Of course, this statute does not 





elleve irom 


which are not performed by 
ficers of the cour For ex- 
ample, th etitioner would have 
pay the costs of publication 
here the defendant can not be 
served by the sheriff 
One factor that frequently en- 


the client to obtain a solic- 
Chancery without appli- 
to the court is the prac- 
the court to award coun- 
fees to the successful party 


be done in any cause 


in Chancery: 


R.S. 2:29-131. Allowance of 
counsel fees; direction for 
payment. 














Prompt, efficient service, free 
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counsel 
indictment 
no prohibition against assigning 
counsel in cases not tried upon 
indictment: 


tion 











“In any cause, matter or 
proceeding in the court of 
chancery the chancellor may 
make such allowances by way 
of counsel fee to the party ob- 
taining the order or decree as 


shall seem to him to be rea- 
sonable and proper, and shall 
direct which of the parties 


shall pay such allowances; or, 
where such allowances are or- 
dered to be paid out of prop- 
erty funds, shall specify 
and direct the property or 
funds liable therefor. 

“The chancellor may pro- 
vide for the inclusion of such 
allowances in the _ taxable 
costs. or may provide for their 
collection in such other man- 
ner as is agreeable to the 
practice of the court. 

“Such allowances shall be in 
lieu of any allowance for 
counsel fees provided for by 
statute.” 

(Source. L. 1902, c. 158, s. 91, 
p. 540, as am. by L. 1910, c. 
261, s. 1, p. 427 (CS. p. 445, s. 
51) ) 


or 


Criminal Cases 


In criminal cases we are con- 


cerned only with the defendant. 
Here we have provided him with 


all cases 
There 


in tried upon 


is of course, 


2:190-3. “Counsel for accus- 
ed; Compensation in homicide 
cases. 

The court before which any 
person shall be tried upon in- 
dictment shall, if he is not 
able to procure counsel, assign 
to him counsel, not exceeding 
two, who shall have free ac- 
cess to such person at all rea- 
sonable hours. For services 
rendered by counsel so assign- 
ed, in cases of homicide, a rea- 
sonable compensation may be 
fixed and allowed by the judge 
of the court before which the 
trial shall be had, and the sum 
so fixed and allowed shall be 
paid by the treasurer of the 
county wherein the indictment 
is found, upon presentation of 
the certificate of the judge, 
fixing and allowing such com- 
pensation.” 


(Source. L. 1898, c. 237, s. 56, 
p. 885 (C.S. p. 1838, s. 56) ) 
Counsel so assigned may ex- 


pect compensation only in hom- 
icide 
moneys forthcoming from which 
contingent fees may be expected 
and the statute provides for pay- 
ment 


homicide cases. 


cases, for there are no 


the county only in 


If this is a gap 


by 


that should be remedied by pro- 

ion for payment in other 
than homicide cases, that is 
something that concerns the 
lawyer only. and not the indi- 
gent client The client’s con- 
cern is that he get counsel. That 


he obtains in all cases. 


In the from a conv 
the indigent defendant 


difficulty. He has 


appeal ric- 
1as 


counsel 


but has no means of paying the 


other expenses of the appeal, 
namely, the obtaining and print- 
ing of the trancsript of the rec- 

and the printing of the 


fs. These are furnished to 
1 only when he has been con- 


murder in the first de- 


gree and sentenced to death: 


2:195-22. “Transcript of rec- 
ord for impecunious defend- 


ants in first-degree murder 
cases. 
If any person convicted of 


murder in the first degree and 
sentenced to death therefor, 
shall make application to the 
justice of the supreme court 
who presided at the trial, or to 
the judge of the court of quar- 
ter sessions of the county in 
which such trial was had, 
showing that he is about to 
apply for a writ of error, and 
is unable, by reason of poverty, 
to defray the expense of pro- 





curing a transcript of the rec- 
ord, testimony and proceed- 
ings at the trial, and of print- 
ing the same, including briefs 


™.on error, for presentation to 
the court, such justice or 
judge shall, being satisfied of 
the facts stated and of the 


sufficiently thereof, certify the 


reasofiable expense thereof to 
the county treasurer, who 
shall thereupon pay such nec- 
essary expense, the amount 
thereof having been approved 
by the justice or judge to 
whom such application was 
made.” 

(Source. L. 1898, c. 237, s. 145, 
p. 916 (C.S. p. 1867, s. 145) as 


am. by L. 1919, c. 216, s. 1, p. 
506, L. 1923, c. 146, s. 1. p. 315 
(1924 Supp. s. 53-145) 

There seems to be a deficiency 
here. There are many serious 
cases where an appeal should be 
available even though the death 
sentence has not been imposed. 
It would not be a denial of due 
process to eliminate appeals en- 
tirely, for the defendant has had 
his opportunity to be heard. But 
we do have appeals and they 
should be equally available to 
all. 

Whether inability to obtain a 
transcript and to pay fer the 
printing has ever worked injus- 
tice in actual cases the writer, 
from his own limited observa- 
tion, has been unable to deter- 
mine. If it has, that brings up 
as a subject worthy of consider- 
ation for future action whether 
or not the government should 
be put to the expense of provid- 
ing such transcript and such 
printing to impecunious defend- 
ants who have not been sentenc- 
ed to death. 

As we shall see, the Federal 
Government provides the record 
on appeal in any criminal case 
to the indigent defendant. 

Federal Statutes 

When the poor person finds 
himself emboiled in the federal 
courts, he finds ample statutory 
assistance. A very broad provi- 
sion enables him to prosecute or 
defend through all the stages of 
the case without the prepayment 
of fees, and, in any criminal 
case, the court may direct that 
the expense of printing the rec- 
ord on appeal be paid by the 
government: 

28 U.S. C. A. Sec. 832. “Suits, 
and so forth, by poor persons; 
prepayment of fees and costs. 

Any citizen of the United 
States entitled to 
any sult or action, civil or 
criminal, in any court of the 
United States, may, upon the 
order of the court, commence 
and prosecute or defend to 
conclusion any suit or action 
or a writ of error or an appeal 
to the circuit court of appeals, 
or to the Supreme Court in 
such suit or action, ineluding 
all appellate proceedings, un- 
less the trial court shall certi- 

fy in writing that in the opin- 
ion of the court such appeal 


commence 


or writ of error is not taken in 
good faith, without being re- 
quired to prepay fees or costs 
or for the printing of the rec- 
ord in the appellate court or 
give security therefor, before 
or after bringing suit or ac- 
tion, or upon suing out a writ 
of error or appealing, upon fil- 
ing in said court a statement 
under oath in writing, that be- 
cause of his poverty he is un- 
able to pay the costs of said 
suit or action or of such writ 
of error or appeal, or to give 
security for the same, and that 
he believes that he is entitled 
to the redress he seeks in such 
suit or action or writ of error 
or appeal, and setting forth 
briefly the nature of his alleg- 
ed cause of action, or appeal. 
In any criminal case the court 
may, upon filing in said court 
of the affidavit hereinbefore 
mentioned, direct that the ex- 
pense of printing the record 
on appeal or writ of error be 
paid by the United States, and 
the same shall be paid when 
authorized by the Attorney 
General.” (July 20, 1892, c. 209, 
sec. 1, 27 Stat. 252; June 25, 
1910, c. 435, 36 Stat. 866; June 
27, 1922, c. 246, 42 Stat. 666) 
In order to come within the 
benefits of this section the ap- 
plicant must show that there is 
no person interested in the case 
who can pay or give security for 


costs. Boyle v. Great Northern 
Ry. Co. (C. C. Wash, 1894) 63 
Fed. 539 


It may be noted that the gen- 
erosity of the government in this 
and related sections is limited 
to citizens. It would make an 
interesting subject of discussion 
whether these favors should be 
extended to those who are not 
citizens. Our guarantees of due 
process and of the inalienable 
rights are extended to aliens, 
and a good portion of financial 
support to the government by 
way of taxes comes from aliens, 

Another statute provides 
counsel for the indigent. Note 
the express authorization to the 
court to dismiss the cause if it 
appears frivolous or malicious: 

28 U.S. C. A. sec. 835. “Same; 
assignment of attorney; dis- 
missal of cause. The court may 
request any attorney of the 
court to represent such poor 
person, if it deems the cause 
worthy of a trial, and may dis- 


miss any such cause_ so 
brought if it be made to ap- 
pear that the allegation of 
poverty is untrue, or if said 


court be satisfied that the al- 
leged cause of action is frivo- 
lous or malicious.” (July 29, 
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Aid To Indigents 
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1892, c. 209, sec. 4, 27 Stat 
As in the state court the a 
torney whose efforts produce a 
sum of money for his client may 
receive 


252) 


compensation In the 


event of non-success the assi 
ed attorney receive nothi 
but in the event of success he 


may apply to the court for 
pensation to be paid out of the 
fund recovered. Whelan v. Man 
hattan R. Co. (C. C., N. Y., 1 
86 Fed. 219 

The Federal Governme! 
further than l 
that it will pay 
obtaining witnesses for 
digent 
case, if ich itne bi 


the 


doe 


the expenst 


defendant in a 


28 U. ». ©. AL. sec. bob 
“Same; (Witnesses; subpoen 
as.) for indigent defendants in 
criminal cases. Whenev« 





perso idicted CO 
U} ( otate r 
; r r f 1 that the 
are witn vhose evid 
IS materiai to n i¢ 
ne can not Salt 
without U! 
pect te prove t 
them that th 
the district in which t 


is held, or wi 
miles of the pl: 
that he is not pi 
ficient means, a 
unable 





d is acti 


to pay the fees of such 


witnesses, the court in term 
or any judge thereof in vac 
tion, may order that such wit 


nesses be subpoenaed 
within the limits aforesaid. I 
such case 
by the process an 


the witnesses shall be paid in 
the same manner that similar 
costs and fees are paid in cast 
of witnesses subpoenaed in be 
half cf the United States 
(R.S. sec. 878.) 

The statutes we have de 


with 

the in 
type ol 
him sp 
aid him materially. Such a st 


ute 1s 
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Small 
District 
Cause 
to aid a 


Cialm 1S 


well to note that 
Claims Divisions 
Courts and the § 
Court have done much 

litigant where his 


than $50, although 
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poor 


ess they too 
are not designed for him alone 
The fee i mall, and in many} 
cases an attorney is not needed 

The indigent litigant in New 


 ¢ ‘ fry +t + s line 
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Favoritism In Hiring Of 
Lawyers Warned Against 
By Congressman 





which a vyel is graduat 
had anything do with his be 
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Says Favoritism Shown 


This brought the statem 
from Fitzpatrick that it has bee 
the graduates of some col- 


said 


egces We fiven preierence 

hat this should be the cast 
Lawyers should be appointed 

T et ire qualified for the 








work, and not because they have 
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Further questioning Assist- 
ant Solicitor Speck Cc SS- 
man Fitzpatrick developed the 
fact there are 132 lawyers 


employed by the Interior Depart- 
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the bituminous coal di- 


the Bonn power 
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proper method 


service, it 


tne Interior 
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ience in private practice is un- 
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~ CURRENT DECISIONS ico, the appeals agent of the Regulations, paragraph 387, upon the case of Ver Mehren vy. sought with the hope that it will 
local board, which was received quoted in full infra.) Good prac- Sirmyer (36 F., 2d, 876). The serve as some precedent which 
Contin ned { from om page 1) on January 6, 1941, describing tice upon the part of the local petitioner in that case refused to will dispel conflicting interpre- 
the financial dependency of Fil- boards undoubtedly requires ga present himself for induction. tations by the local boards. Since 
omio’s parents and sisters. In notice of continuance of class- "He -was arrested and tried be- the petition does not raise this 
bes ‘ addition. it was stated that not- ification to be mailed. Fortun- fore a general court-martial for issue, it is academic and moot, 
oe T mess by reason of , Withstanding the fact that time ately no harm has been done by desertion. His release upon and we would be unwarranted in 
nl “peer Board No. 102, for appeal had elapsed the local this omission, since it appears habeas corpus was sustained on a consideration of it. 


=. : x State of New board should either permit an that Filomio was apprised by the ground that his local draft 


Bron: We have disposed of what may 


to the Selective nee 3 in view of the fact that chairman Larkin of the refusal board had omitted substantial 












i ) é baat tigi Ma Spa la lin ers li See a be termed the preliminary is- 
Service Act of induct had not yet occurred to reclassify on the very moment procedural requirements in his mae nd counter-issues between 
r eervi d é : s Rigi: 9 - ‘ , sues an Ol er-issues twee 
or, in the alternative, rec y. of denial. For that reason we induction, and hence the army hee ; 
4 oO: ae 14} eannot that a fatal error had not cauired jurisdic ~ petitioner and the government 
D ‘ber 24. 1940 Janual 194 annot say that a fatal error ad no acquired jurisdiction ind now come to the mer 
_ 3 . . 1 1 4 . + _ all I WwW ql t i - 
. a fied Freq Stein addressed another letter has been commi ted by the fail- over his person. It is submitted it f th setit which n 
; he : ; ~—— e +) + ¢ ‘ 1 . 1tS Of the petition vhic con- 
( ss I-A as avaij- to the board and forwarded it, ure of the board to transmit by the government that Filomio : ; 
l I-A as avail- ~ BREE i ok air os allt oredetge a ra tea ; cern the failure of the local 
spe t military together with Fred Filomio’s _ form 58 the petitioner in the present board to permit an appeal from 
I Nerai Mili al . 4 JOATAQ JOTIN an « a i 
he | : mol! fidavit, so that it was received The government contends that Case, presented himself for in- ,, refusal to recl fy Filomio 
: —— Neer De, - } 7 +} —_— . : ae sat 1 _s . . , ies relusai eciassuy & 4 
} s sister Eve- ? ne board ne same da the petition should be dismissed duction, although under protest, He rests heavily upon this nar- 
+} working The letter stated that Evelyn because there is a variance be- Whereas Ver Mehren faile NRO aig ee nes: 
% hen working = Ba because there is a variance be wees failed to wow sous for relict Yenitine 
a, rt to contri. Fllomio no longer worked or tween the proof and allegations. Present himself in any manner hin f by the following lang 
, ssh pcs aathd ‘ area : F “ ; : ‘ — e s llmseil yy tn TOL ng ng- 
’ rds th support of Contributed fund ) her par- The petition alleges that Filomio ®d had to be arrested. The |, re in his petition “Th it the 
as ACA aad s AUT) « ul 
3 father anc — 3 apes a Nas originally classified on De- 5° sm ontends that act- oid Fred Filomio has advised 
4 p- appeal from the original classi- cember 24, 1940, whereas the Wal arrest and detention gave jn, caiq comm: ne Officer 
r ri i 4 . . s 4% Z . . : ‘ : a “ P i al i allt , 
ya the armed fication was requested, or i he testimony reveals he was classi- the basis for the issuance of the nd the 4 Loe rd that he 
+ I Au 101 aii Ai hiad A : . B aid “ 3 . all iC dal 10Cadi JATC le 
the United State on event the board felt powerl fied on Noven r 22. 1940. It does Writ in the Ver Mehren case, but is unwilline to be perenne inte 
lay Ol January, 1y@l ‘ ‘ nia’ Bs eee css Gide FP , yar aees , the armed forces until such time 
ent to } ( ssinica- “~~ 10! mn A1U« assined ¢ f is November “le present Case, where the pet- the Courts < ther compet 
Filomio lost her pos- mat f na pon 2eN]) f ] 22 1940. He vw nly placed i itione Peis testing! urrendered ent tribunals pa ipon his rieht 


} t , latter an appeal wi ht Cla t that tin ty himself, such surrender does not ; : 
inable age OSES aa tae Cla I i tla Arn} and ws * f = ; . to appeal from the denial of re- 








‘ ’ y ha ‘ A ‘ ‘ VE I or th Ce 
ipport of the ?*} ms sa ; ane. sci die aon placed i Cla I-A ae he Me se pe oe pa — “* classification herein referred to 
According ne aimdavit ol Fred Fliomlo physician made his report on “Me Writ of habeas corpus. and that if it is held that such 
? + P tT a ‘ P Nimerone NC 7" ere it 
ea t i had - P ; : ved Anti nes e it : . E ni mee — ™ ao e : pasate rege mai right of appes 1 dor not lie that 
ation had been employed in a doll “ilomio did not receive notice of 1% Which civil WS assert JUI- he will immediately present 
yund dependency. ‘ry al eee eek ee classification u after Decem- “on i cases wherein the himself for induction and com- 
| board, on or about @r employed. The same relief per 24, 1940, and hence could not Petitione: a habeas corpus piv with all the rules and regu- 
- 10, 1941 nsidered the iS requested as in the letter of have known of his partial classi- Proceeding was actually in the jations appertainin thereto 





nant J to re- David Stein, specifically in the , n th lier date army, Arbitman v. Woodside ; 
b - wes ae oe ‘ Bcation on the earlier Gate. 959) BF <ana§g - Woodside (Boldface supplied.) 
! the basis of the 'O¢#OWINES BU In ne Tl yvernment also con- ‘49°! F.. 441 , Ex parte Tinkofl 
tatus and failed to event that you de me reci Filomio’s failure to {294 F., 222). No case has been Provision is made in the Selec- 
! this action ification and deny an extension fj]] out and sign the “Appeal to Presented, nor has one been tive Service Law and Regula- 
Fred Filomio appealed from © time to appeal, that you con- the Board of Am al” blank on found sustaining the govern- tion for reclas soo nee and 
- by letter directed to Sider this as my appeal from hjs questionnaire, pursuant to ™ent’s point. appeal from reclassification in 
a 1ding in your failure to reclassify, and the procedure esta blished by the The function of the writ of the following language : “Upon 


ne local board, demaz 3 : 
: onsider this transmit my entire folder to the regulations, is fatal. This regu- Dabeas corpus is to release a receiving new evidence the local 


appeals board for action.” lation provides as follows: “If Person unlawfully restrained of board may at any time before 
his liberty. Submission to that induction reconsider the classi- 
restraint under protest as in the fication of any registrant. If the 


ina you 
a al from your failure to 
sclas y and transmit my en- The poard declined to permit the person appealing wishes the 
r to the appeals board an appeal from the origina] board of appeal to review any 
other apvealable determination case at bar obviously proline not local board places the registrant 

ie deprive one of that right. That in a different classification, the 

the petitioner should subject board shall mail a Notice of 


n. classification and took the posi- 
The local board declined to tion that since the application 0° the local board, the person ap- 

the folder to the ap- was not made within the five- pealing shall fill out and sign 
Is board, and notwithstand- day period prescribed by the reg- the ‘appeal to board of appeal’ himself to charges of desertion Classification (Form 57) to the 
ng the fact that an appeal stays ulations ‘see Selective Service 0n the questionnaire. The per- at the instance of the military registrant and shall notify the 
nduction under the Selective Regulations, paragraph 371l-a, S0n appealing shall attach to the authorities in order to preserve ee appeal agent. If 
raining and Service Act of 1940, quoted in full infra) an exten- questionnaire a written state- His inherent right to release the local board refuses to re- 
Flomio has been transferred tO sion would not be granted. ment specifying the class or 


from unlawful restraint upon Classify, after the registrant has 





rt I New Jersey, but he has Furthermore, the local board Classes in which the person ap- habeas corpus is a requirement recglested reclassification be- 
take an oath of in- declined to reclassify. although pealing believes the registrant [4% too exacting to be projected Cause 0! a change aap haired” 
it does not appear that a forma] Should be placed.” (Volume 3 into this field of the law with- stances, it shall mall a Notice of 
equence of the above hearing was had in this respect. Selective Service Regulations. °Ut direct authority therefor Continuance of Vinee name 
b a writ of habeas cor- The chairman of the board. Eu- Executive Order No. 8560, Prom- We do not think that Filomio’s oan — a egy ea 
ssued directing that gene L. Larkin. with reference to ulgated by the President Oc- conduct constitutes a waiver of ‘Volume Three, Selective Ser 








: Se : +nhor 4 1¢ Coctin?y earl civil relief f ubmitte with 
oduced this this conclusion. stated: tober 4 1940, Se ion XXVII H ibm d with 
9 . y “4 . h 27 inequlvoca protest he refused 
there was nothin: Oo new evi- paragrapn 372-b _ lacs me refused Cont ied 1 
Senn : , ‘ ¢ . ee. ae +3 to take the oath «¢ luct ett tas om ; 
g return dence here; the fact that the It appears that the question- — a ee Oe ee | ” 
. j h the lo nd we conclude that he could 


ed to the support of the family had boaid nd unl the local ” nave more  peremptorily suilding & Loan Shares 
licant Gemonstrated h objection Mortgage Certificates 


T estionnai a ltl ost her »b hich he exp qd board retu ne applicar " 
F thout foreibl: en as INLISTED SECURITIES 
t ¢ 1 that Fil- to us at great length at ; ae D jle to perfect ¢ iD- nout forcibly resisting induc UNLISTED SECURITIES 
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i ls, I think Vas i 31 Clinton Street, Newark 











5 3 + > | . Flint + 
g didn’t constitute any reason for Evident 1S COMTI ae g There has been injected t Telephone MArket 3-0190 
” fe . 7 - . ace Ciepl s aVilii Fit on-Ui } 
remmentnn the ¢4 ¢ a week vhether Filomio demanded the 4 . ates + 
peiisll - 4 ) « Ulli i 
. + h + ‘ j lores 1 ony ’ or er t tf he 3 o a ‘s ‘ _—— 
: just enough to feed a person, questionnaire in order that N€ yegard to the time within which 
; assent ee tKy might perfect | appeal We . 3 ‘ 
no ipport a family. We might perfect his appeal. We an appeal may be taken from | EMANUEL MARGULIES 
h idn’t give that anv considera- do not feel that it was readily 4 } ’ a acal 
I didn Give Nat an nsiaer< ane 5 tne local pnoard’s classification NEW YORE co NSUL TANT 
$ - ark + x? - na +7] him ava ] r | i *¢ ~ mi1s- +7 . 
tion whatsoever, and told him availab ana nen nis om (Selective Service Regulations Penn” ee 
ao. that this status was the anus \Sien im this reapect was Sevend jc> oeto cucecs : "38 Park Row, N.Y.C. 
C that hi a was the sam ! par. 3/l-a, quoted in full infra) WOrth 2.4137 
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and we didn’t see any reason for his control. | titioner made enniicatios 1 
pags ; _ P ., Phe petitioner made application | 129 Ne. Wood Avenue 
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naneitmees rehearing: n his ‘ he governmen to the local - t} ; 

having a rehearing on his case TI o the local board after the five- Linden, New Jersey 
*he noart f the family mnlecec come net svtidencre ceonld iurisdiction of this ore : ‘ . on 2-9 
h pport of the fam unless some new evidence could jurisdiction of thi day period had elapsed, and nee SES 





tug L. Larkin, chairman  p¢ produced.” ‘Record, p. 17). consider the case on its merits. contends that an extension of : 
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- dissatisfied with the forward papers in connection had declined induction and sub- discretion. The government con- b 
ts in io’Ss ques- wit] ’s case the ap- jected himself to charges bh | desea of . ape is NEW YORK LAW AND 
s in Filomios ques with Filomio’s cas to the ap jected himself to charges of de tends that application for an ex- IRK LAW ANI 


PRACTICE 


ana and, hence, it had peals board, and, hence, in this sertion by the military authori- tension of time is precluded un- _ PRACTICE 
m fore it for a hear- fashion it declined to permit an ties he could then appropriately jess made within the five-day aaa ae 
ino November 22, 1940, and appeal from its denial of reclass- test his detention in a habeas period. The petitioner, pee ST. ELMO FERRARA 
i determined “that his family ification. corpus proceeding. It is claimed eyer, charges no erievances to NEMBER OF NEW YORK AN! 
Bere 1 -omfortably situated; Preliminary questions herein that his failure in this respect the poard’s refusal to extend the : _ NEW TERSEY BAR aan 
Mat tl] had a country place have been proffered by counsel confines his application for re- time for his appeal. Our de- Pl TY iy a ns 
Rhere they spent the summer, for both the petitioner and the lief to the procedure provided termination in this respect is | 7! le 5-6588 Neo i 51987 
ent. Filomio complains in 10 U. S. C. A., 652, as follows: a J 
re to mail a “When by reason of death or 
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£ act. When the physician’s cation following s Comes of re- family of an enlisted man, oc- 

=POrt s received on Decem- classification The regulations curring after his enlistment, 

<4 4 ilomio was placed provide that If the local board members of his family becom«é 
ass | tice to report for refuses to reclassify, after the dependent upon him for care 

suCct mn January 13, 1941, registrant has requested re- and support, he may, in the dis- of) bg 

= Te ed by Fred Filomio on classification because of a cretion of the Secretary of War, A 66 


“mbder 26, 1940 change in circumstances, it shall be discharged from the service 

” January 4, 1941, David mail a Notice of Continuance of of the United States.’ I92 MARKET STREET, NEWARK.,N.J. 
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rney as aforesaid, .Classificé ation - rm_ 58) to the _ This attack upon the jurisdic SERVICE ON ALL YOUR PHOTOSTBT REQUIREMENTS 

£a letter to Joseph R. Dam- registrant Selective Service tion of the court is further based 
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AN APPRAISAI 
i A i I ws ——— 
Is More Than a “Piece of Paper’ 
Any layman can glance at a property and write on a piece of 
paper his guess as to its value. Institutions, trustees and 
nvestors owe it to themselves and their clients to investigate 
the background of the appraisers they employ 
y Frederick A. Tetor 
H S Kine Realtor ee Analyst 
°o We ppraiser 
Realtor | mher Am. Ina R BR. Appraterre 
Senior Memb-" Society 
28 W. State St., Trenton, N. J Resident rateers 
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LAMBERT BUILDING 
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Household Goods & Personal 
Preperty APPRAISED 
ESTATES Purchased Outright 
Auction Roome mn Premisce 
7S-85 Main St., East Orange, N. J. 
Reg. T. Blauvelt, Jr., Auctioneer 








HARRY J. STEVENS 


REAL ESTATE AND 
—INSURANCE— 


478 Central Ave., Newark 
Established 26 Years 





WALTER A. MORTON 


54 Broadway, Newark, N. J. 
HUn it 2-6030 
Appraisal of Personal Property 
for Tax Purposes 
Household Goods Moved, Stored or 
Auctioned in the Proper Manner 








JAMES ROSENSOHN "“ 





REALTORS 
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Elizabeth, N. J 


American Inatitute ef 
Batate Approtecre 


EL. 3-1800 


wWomber of os 





(Ae cars 
t . waeay’. 1. 
—" 
APPRAISALS 
Hudson County 
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Allaire&Son Agency Inc. 
Betaduehed 1473 
Appraisals 
Real Estate - Insurance 
Mortgage Loans 
19 Monmouth St., Red Bank, N. J 


Telephone 248° 








Sales - Rentals - Appraisals 


GREY HIGBIE, INC. 


REAL ESTATE 
28 Park Pl., Morristown, N. J. 





Tel. MOrristown 4-3000 
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Wong Yee Toon v. 


(258 Fed., 441, 442.) 
that neither the 


he right to appeal from 


» local board vow no 


*- conclusion that 


to aaa to ‘the 



















The CHAMBERLIN 


OLD POINT COMFORT, VA. 






nebulous reference to a country 
place in which they might live 
in the summertime, was, to say 
the least, a shadowy basis for 
classifying the petitioner as be- 
ing without dependents. Still, 
in the present state of these pro- 
ceedings the court may not in- 
terfere with that decision. We 
are relegated to an investigation 
to ascertain only whether the 
refusal to reclassify had beneath 
it any basis. 

Under paragraph 387 of the 


Regulations, supra, Filomio was 


not entitled to a reconsideratio 


of his classification unless he 





presented new evidence to the 
local board. His “new evidence 
constituted a change in circun 
stances arising out of the cessa- 
tion of his sister wages from 
which she contributed about $5 
weekly to the support of he! 
family. Eugene L. Larkin, chai 
man of the local board, testified 
that the board considered thi 
proffer of alleged new evidence 
but refused reclassif iy 

t f r ince 

th e! the ne of FI 
mie original classification, were 
reviewed, and her weekly contri- 
bution was not considered a su} 
port 1 family but re 
bursement for her own living e) 
pen Thus, the refusal by the 


board was apparently based up 
on its consideration that no “new 
evidence” was proffered to it be- 
cause it already had contemplat- 
ed the possibility that the peti- 
tioner’s sister would cease he! 
contribution of $5 per week whe 
the riginal classincation Wa 
made. Therefore the court is not 
position to hold that the re- 
fusal of the local board to re- 
classify was without any foun- 
dation. We conclude that it wa 
within the board’s discretionary 
power to reject the proffer of 
alleged new evidence as a basi 
for reclassification and that it 


determination so to do was a 





€ast A exercise of that power 
with wh } ( ot 
terfere. 
The court takes cognizance ol 
} that the elec f ere 
r ad re po ed oO ( 
€ ! eir time and 


fort gratuitously as a public ser- 
vice in administering this law 
At the same time it is important 
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for them to remember that they 
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1. + avttiniom at wr he 3 
meets n¢ riticism at Our nandas. 
But emphasize is the 
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ite and by regula- 


he force of law 
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taken before 


can be held that a person has 
been lawfully inducted into the 


military service.” (36 F., 2d, 876, 
Several bvious irregularities 
characterized the conduct t of this 
local board. among which were: 
1: The failure to give formal 


consideration to the petitioner’s 


request for reclassification. The 
evidence indicates that his let- 
ter was merely passed around 


“py” the board members and per- 





LAWS OF 1941 


A-43 Aca Sca Chap. 100 P. L. 1941. 
Apr. 30. Provides for the medi- 
ation and arbitration of labor~~ 





A-52 Chap. 54 P. L. 1941. Apr. 28. 
novo appeals to 
the Court of Common Pleas in 
y persons cases. 
A-116 Chap. 57 P. L. 1941. Apr. 28. 
Permits a non-resident motor 


» another non-resident own- 


for damages in 


A-151 Chap. 61 P.L. 1941. Apr. 28. 
cemetery plots 
descend to heirs 


s a provision for 


same at public 


A-331 Chap. 69 P.L 


S-80 Chap. 80 P.L 


istribution to se- 


cured creditors of assets of in- 


notice of foreign 

















the steps pre- 











of pro mpt compliance 





considerations 


S-86 Chap. 82 P.L. 1941. Apr. 


Makes it a misdemeanor for a 
person to knowingly misrepre- 
sent the period for redemp- 
~tion, the amount required for 
redemption or make false 
statements affecting posses- 
sion or rents of properties con- 
cerned in tax sale certificates. 
S-87 Chap. 83 P.L. 1941. Apr. 28. 
Provides that any holders of a 
tax sale certificate, except a 


municipal corporation, 
knowingly charges a fee 


connection with the redemp- 
tion of such certificate in ex- 
cess of the amounts permitted 
by law shall forfeit such tax 
sale certificate to the person 
charged such fee, with the ad- 
ditional right of recovery by 
such person of any amounts 


paid. 
S-88 Chap. 84 P.L. 1941. Apr. 


Provides that no fees and ex- 
penses incurred in connection 
with tax sale certificates shall 
be collectible unless the re- 
demption is made by payment 


to the collecting officer. 


S-137 Chap. 88 P.L. 1941. Apr. < 
Establishes a uniform proced- 
re for securing the attend- 


ur 


ance of witnesses from within 


and without the State 
criminal proceedings. 


NOMINATIONS 


DAVID BERMAN, of Bay ron! 


be Judge of the District mi irt 
Bayonne, to succeed Aaron 


A. Melniker 


HARRY E. BISCHOFF, of Wee- 
hawken, to be a member of the 


Hudson County Board of T 
tion, to succeed himself. 
PHILIP M. BRENNER, of 


Brunswick, to be Judge of the 
District Court of New Bruns- 


uw? 





ck, to succeed George 


Morrison. 


JOHN H. DOSCHER, of Hacken 


sack, to be a member of 


Bergen County Board of Taxa 


tion, to succeed himself. 


JAMES P. HANEY, of Perth Am- 


boy, to be Judge of the 


trict Court of Perth Amboy 





to succeed Matthew Mel 


CHARLES HOOD, of Newark, 
a member of the Essex 
County Board of Tax Appeal 


} 
De 


cceed himself. 
FIRMIN MICHEL, of Camder 


be Pr¢ or of the Pleas 
Cam de Cou t icceec 
~ P Or c 











rner. To regulate 

of attorneys’ fees 
7 c . 7 
Pleas Courts 


n’s compensati 












cases 


A- ialp Orben. To reduce from $100 
$ the amount of property 

damage in automobile acci- 
its which makes it necessary 
ta furnish proof of financial 





der 


responsibility. 





Conviction Criticized 
(Continued from page 1) 


England, fighting for its liberties 
and life, can treat conscientious 


without vengeance, why cannot 
America, under peace-time con- 


The article refers to the deci- 
sion of the United States 
reme Court requiring school chil- 
dren to salute the flag. 
ticle continues: 
Mr. Justice Frankfurter, 


“The opinion of 


tates of conscience, has led to in- 
of the court in the case of the 


divinity students. 
cases perhaps “. not mean 


stitutional liberties.” 


tious objectors s 
ished for being conscien 
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from George A ig -_— > rine HOFFMANN, Surrogate of t onty of NJT.¥—Apr. 10, 17, 24. M 
Seni? hie wif fated \ : 4 ‘ Eesex. this ry th anr at a 





J. Index Page 223 








NEW JERSEY LAW JOURNAL, THURSDAY, MAY 8, 1941 





Page Eleven 








NEW PROBATE RULES WELL RECEIVED 





Judge Egbert Rose- amended 





Opinion by Douglas 





QQ 
¥A 


0} 


fo! 








SURROGATE’S 


— e+ our 


CEREMONIES ATTEND OPENING OF NEW 
COMPENSATION COURT ROOM 





Passaic Bar Presents Flag 


At an impressive ceremony 
held in the new quarters of the 
workmen’s compensation bureau 
of the New Jersey Department of 
Labor, the Passaic County 
Association presented an Ameri- 
the gift of the asso- 
ceremonies were at- 


flag as 
The 
tended by Commissioner John J. 
Toohey, Jr., of the Department 
of Labor, Attorney General Wil- 
liam J. Egan, Deputy Commis- 

! s Jonn C. Wegner and John 
J. Stahl, as well by a large 

imber of representatives of the 
Pas County Bar Association, 


in 
representatives 


ioners 


alc 


ot casualty 


In- 
and doctors 


urance npanile 


whose specialty is practice before 
! departme Deputy Com 
! er Wegne ‘ted as Ma 
Cerer f and introduc 
d | Dv Vice Presiden’ 
iy Co t Bal A 
} ted that he ap- 
d bse ( f Presi- 
de = f B ho wa 
f f Qa ft CaSO of the 
I ] ne in-iaV tne 
e Robe FE’. Edward M 
D f brief speech of pre- 
f Latlo yre ted the flag, the 


It ol n. Commis- 


ioner Wegne! 


ne introduced 
Commissioner Toohey, who spoke 
at length concerning the work of 
‘ 


t, and reviewed 
instituted dur- 
of the de- 
The com- 


he departmen 
the improvement 
ing his administration 
1934. 


partment since 


missioner expressed his particu- 
lar pleasure at the splendid new 
for the Bureau, and 


quarters 


omplimented the members of 
the Bar on their unceasing ef- 
bringing about the 
change The commissioner also 
ressed the t that the enor- 
nou ncrease in employment 
hich has taken place in North- 
ern New Je! i creased the 
num ber of formal hearings in ac- 
ide ( degree requir- 
he 1 t e attendance < 
dep commi n th 
Ci Pate a ked the 
B f oop- 
nin nge p- 
) e Leg 
Hy, y , 
! e Bi member 
he ed f f 
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d re f t 
C a ire 
Lf dé ed 
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leadership of e commis ssione 
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pe he Bar the Sta 
He reiterated the j f the 
mmiss er that the imbe 
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MORRISON, Joseph Arthur (Civil Enginees 
- Albert St Piaint t $2 
‘ uskets BU0 Fr. J 
I’tan io 
POULOS, G fac t H 
A t. irvi wt Ms ‘ fab. § 
‘d@puty commissioners in the ee ec 
State of New Jersey is too few lg et , 
to cope with the cases coming | #NALII. Angelo Joseph (Oflce Work 
before the bureau because of r Wiseiny a agi Y Miia: PAM 
the great volume and the com~- BODNEY, George IMprry poke, Seine 
plicated problems presented and $4.02 te 968 t 
stated that it was his opinion rosexu.ar, 1 5 |G 
that it is the duty of those charg- $3,764 ca 
ed with responsibility in the leg- CHLOSSBERG, Kdgar (M i 
islative branches of the Govern- gage ‘ ; 
ment to provide such funds for peas ; Hald I 
the department so as to properly 1 Pigs page lineo gy a 
accommodate the great number |, ‘0! 2. Mednick: 5-1. ptALS CORT 
of citizens who require the ser- cae FP hoes : 
vice of the department in orde1 EINBERG, Ha | J04 an 
to take care of their dependents : 0 
in lieu of wages. He referred to stoncks. W "i j 
the fact that the deputy commis- 1h ‘Ean I 
sioners now conducting formal jésfe0" ne HUE! 
hearings sit six days weekiy, ang [01% Pawar 
find it necessary to write their agisee rp | 
opinions and decisions at nights } 2.6: 
nd during the weekends when 
the 10uld be enjoying a mea OTH. I 
ire of leisure. He iggested the 
ap] Lme O pecial com- 
m ee ol 1e P aic County Bar 
Association and the State Baz 
Associatio1 analyze the work 
of the bu He stated that 
the compe nm law in Ney 
Je. é ke Top that 
had ] srowed,” and indicated 
the dom of a careful revision 
and codifi ( O as to render ZEPRZ 7 
t easie ) deal with the entire 
tructure of liability and work- (ndaneinthiniencatamiaib 
me compensation, to produc : . 
the best results for all meen, Chancery Receiverships 
ed. 
BANKRUPTCIES 
ii 
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- ‘ RAT’: Thirty cents per agate 
Line Count alx words te ne 
PHI INE—MI 2-4242 or se 
your copy to 
NEW JERSEY LAW JOURNAL | 
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, FOR SALE 
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Court 
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HAIGH NO. HIGH NO. 
COUNTY COURT JUDGE CLERK WEEKLY DAILY MOTION DAYS COUNTY CLERK SHERIFF 
CALL CALL OL. LXIV 
Atlantic Sup. and Cir Hon. Wilfred H. Jayne William A. Blair Not Sitting Fridays at Atlantic City William A. Blair Alfred H. Johns ee - 
Bergen Sup. and Cir Hon. John C. Barbour Eugene H. Jorel 292 - 271 Frid: May 16th James W. Mercer William R. Bro vane ) : 
Com. Pleas Hon. Walter W. Weber Frederick W. Hillers 167 167 ige 
Burlington Sup. and Cir Hon. Samuel M. Shay Palmer L. Adams Trials - April 28 to May 15 Fridays at Camden Palmer L Adams F. George Furt) : INCIPAL 
Camden Sup. and Cir. (Hon. V. Claude Palmer Joseph E. Halpin Every Friday Leslie H. Ewing Frank B. Lukor fe Principal 
— ——_—_—_— 2? ee Poe : leased B 
Cape May Sup. and Cir Hon. Wilfred H. Jayne Stirking W. Cole Not Sitting Fridays at Atlantic City Stirling W. Cole F Mulford Ste 8 Mac 
trannies ment Via 
Cumberland Sup. and Cir. fon. Samuel M. Shay Earl M. Wescoat Trials May 19 to June 3 Fridays at Camden Earl M. ‘Wescoat Daniel J. Adams WATION 
Essex Sup. and Cir. Hon. William A. Smith John F. O’Brien 1121 1107 Friday, May 9 Russell C. Gates Henry Young, J templates 
Hon. Joseph L. Smith Arthur M. Goldbaum Old Oblig: 
Hon. Edwin C. Caffrey Anthony Gmeiner 4 Novatie 
Com. Pleas Hon. Walter D. Van Riper James Fox 526 4198 Friday May Ith 
eee: Po pa : ed: A Def 
Gloucester Sup. and Cir Hon. Samuel M. Shay 2 Edward Kilaisz Trials - June 9 to June 26 Fridays at Camden R Edward. Klaisz Harry A. Black Be Shown 
Hudson Supreme Hon. Henry E. Ackerson, Jr Louis De Forge 329 298 Gustav Bach Eugene Ertle Sta 
Hon. A. Dayton Oliphant Richard Devine See Court Notes D yf 
Circuit Hon. Thomas Brown Thomas J. Gillen 135 lee iri 
Com. Pleas Hon. Lewis B. Eastmead James J. Walker $15 805 | 
‘Hon. James R. Erwin Richard J. Denine 818 46 ace Ph 
Hunterdon Sup. and Cir. "Hon. Robert V. Kinkead James J. Moonan Not Sit Fridays at Freehold James J. Moonan Samuel C. Hal) r 5 
Mercer Sup. and Cir. Hon. A. Dayton Oliphant Chas. P. Hutchinson Trials begin Ma ) Tuesday, May 13 Chas. P. ‘Hutchinson Harry E. Hartman a ant 
- — j | — = —— —_ ll lsc 
Middlesex Sup. and Cir — a William J. White Edward J. Patten Julius C. Engel Taurie.lo 
Com. Pleas Hon. Klemmer Kalteissens Aldona Appleton _ a 
Monmouth Sup. and Cir. Hon. Robert V. Kinkead Bert Lugannani Not Sitting Fridays at ‘Freehold J. Russell Woolley Morris J. Woodring Pietro 
Morris 'Sup and Cir. Hon. J. Wallace Leyden E. Bertram Mott Trials June 9 July 1 E Bertram Mott Henry R. Sperling Maria Dot 
— — ---- ——__—__—___ ine itl 
Ocean Sup. and Cir. Hon. William A. Smith Granville M. Price Not Sitt John A. Ernst Sylvester B. Mathis Latierno, I 
Passaic Sup. and Cir. |! pares W r Saul Lippman 248 244 Every Friday Lloyd B. Marsh Louis C. Gollm Gollmer 8, 1941 
Com. Pleas 7 lot Hod John C. Summers 94 94 r Plaintiff 
Saiem Sup. and Cir. ~ Hon. Samuel M. Shay Walter P. Ballinger Not Sitting Fridays at Camden Walter P. Ballinger Peter B. Hoff . 
Bomerset Sup. and Cir Hon. Joseph L. Smith Walter K. Crater Trials May 12 to May 26 Walter. K. ‘Crater Lewis D. Case de nd: 
Bussex Sup. and Cir Hon. Joseph G. Wolber Arthur L. Wilcox Not Sitting Fridays at Paterson Arthur L. Wilcox Denton J. Quick Tauri 
Union Sup. and Cir. Hon. Frank L. Cleary John D. McCarthy 220 208 Friday, May 9tl Henry G. . Nulton Alexander Campbell J 
Com. Pleas Hon. Edward A. McGrath Raymond R. Schneider 1] 106 aA , 
Warren Sup. and Cir. Hon. J. Wallace Leyden Ramsey Reese Not Sitting Ramsey Reese Edward T. Reilly ae 
Monday, June 2nd, at » State Somerset County PERSONAL 1etl 
COURT NOTES House Annex, Trenton Justice Joseph L. Bodine will ——— the 
All matters which can be at- hear Supreme Court motions on Sidney S. Beglickter a be 
tended to by mail may be sent Monday, June 2nd, at the Court the opening of his offic: fs are 
Atlantic County Essex County to his chambers at 1060 Broad House, Newark, at 10:00 A. M. aa srediien of 3 md ar 
_ - a on ‘ ¢ “teow anne gen practi a tors 
Justice Frederick R. Colie will Justice Charles W. Parker will St., Newark nstead of Monday, May 26th, eid Ghesek tumeck . 
hear Supreme Court motions on hear Supreme Court Motions on — due to the fact that the Court of Broad Street, New: 1e 
Tuesday, May 13th at the Court Saturday, May 10th, at the , enaned Ree SER AGES WEE OF eT seen a lien ind ae tro 
House, Mays Landing Court House, Newark at 9:30 Justice Clarence E. Case will session. ' € seteiis Wo oo a an agree 
J hear Supreme Court motions on «. Goldberg of the firm of Go f 
Seagen County we Tu Shim May 13th, at the Court Cues Gane berg & Goldberg ann agp 
Justice Joseph L. Bodine wil) ©X-parte matters may be sent eneatatgge > " ws Justice Harry Heher will hear & a for pa 
hear Supreme Court motions on W!*® stat ls iddressed et iii abetnh. Supreme Court motions on Sat- removal of their offic 4 The de 
Monday, June 2nd, at the Court Yop S Charles Monmouth County urday, June 7th, at the Court Military Park Building P Tauriell 
House, Newark, at 10:00 A. M., W- Park S Street, Mor- House, Paterson Place, Newark, where agi 
it id Monday, May 26th, "S'0™ h er a bo agg Pe Unien County ontinue in the general m 
due to the fact that the Court of Contes ‘= af bete "7" a 30.A. ML cumin Cosense . Cans We a th Ww 0 r 
- . ; 3 (8 . . y > Le iW. Ui TS 
Errors and Appeals will be in e¢ ¢ vith Saul H. Kir- sie e at a . hear Supreme Court motions on Mi 
as sche ffi ste phe a , creasing at his ae’ tee Tuesday, May 13th, at the Court nip 
Atlantic ity a 1; % 
Burlington County Comm Pleas yn AW | se, House, Elizabeth. @ PATENT — ADEE cond. is tl 
neti fas ali ” tions st sted on the send a Sketch or Mode! ‘ ; 
F ony sone B. Perskie will ist_b on ‘ — Warren County > peep semi cdly Ee meizor. The 
>  ynNrem vr = i ida scheaules ) r y v 
ear Supreme Court motions be . chedule erris County Justice Newton H. Porter will eee ei vide 
tween the hours of 9:30 A. M. 1 week Motions Justice Joseph L. Bodine will ADVICE aT atm o | 
= hear Supreme Court “oy on FREE (OMMAISY cNGINE ; 
and 12:00 noon at his Ch ambers, t ed unless notices hear Supreme Court motions on Mot day y md. a tate t J nus 
Atlantic City on Saturday, May dw he C y Clerk. Monday, June 2nd, at the Court House A ca Tre ae an ed = Moe t i 
yuse Anne} renton n or v a 
Tth Reserve Readv List House, Newark, at 10:00 A. M ; “ Ee < — —_ per’ 
Camden County s und Circuit, instead of Monday, May 20th, ———e = sed 
Justice Ralph W. E. Dor iges will s a Thursd Cc - ws the fact wane — ‘* ous - ee d vy 
hear Supreme Court motions on M 9:45 A. M., by Judge Errors and Appeals will be in t n 
iin Ss ve ' . L. Smith. The call will session th 
suse ggf toa nen at 10 00 A M. swered by a mem : Justice Joseph L. Bodine will Att m nd 
c May C b t Markings be hear Supreme Court motions on en 10M: den 
vv 
~ =n oe a of bey = = da l J off Tuesday, May 13th, at the Court an 
Justice Freder - Colle wa t . I 5 4g. House, Morristown. “al ec upo 
hear Supreme Court motions or by A 
Mc coy y, Ju une 9th, . the Guar- Ocean County We offer the services of a sound NEW ’ ws 
t Bide. Atlantic Cit Gloucester County Justice Joseph B. Perskie will JERSEY company t ia a 
Justice Rez + noes will s “¢ > 7 hat 
pomecherne County _ Justice Ralph W.E. Donges will hear Supreme Court motions Cogan TS Cnepeenes We it th 
Justice Frederick R. Colie will 2°! Supren me Court motions 0M between the hours of 9:30 A. M. you in your real estate and mortgage ‘alge 
hear Supreme Court motions on Tussday May 13th at th e Court and 12:00 noon, at bors Chambers, transactions waineaes 
Monday, June 9th, at the Guar- House, Woodbury. Atlantic City on urday, May , * primary ¢ 
antee Trust Bldg., Atlantic City Hudson County 7th This company has no mortgage guar- t release 
— Chief Justice Thomas J. Bro- anty liabilities of any ki i *xtensi 
c S S : ind. Its policy xtension 
INDEX TO THIS ISSUE will su Court Passaic County ; pon age 
gan ili hear Supreme Cour , * : °0-obligo 
EE ie ieee Miles “OMNN Justice Harry Heher will hear is accepted by leading lawyers, finan- ‘ a 
ape igs Supreme Court motions on Sat- , se 
9:00 A.M - = cial instituti i i 
fe <n a urday, June 7th, at the Court stitutions, national business 
Pts : ic ~ *’ House, Paterson concerns and Federal agencies. 
Supreme and Circuit Cour )- 
tions on Friday, May 9th Salem County —_———_—— 
Hunterdon County Justice Frederick R. Colie will ligation 
Justice Newton H. Porter wil] hear Supreme Court motions on F GUARANT ing It 
hea r Su pr em ie Court 1 motions on Tuesday, June 9th, at the Guar- must be 
M nday. June 2nd, at the State antee Trust Bldg., Atlantic City. é definite ; 
£ House Annex, Trenton ‘arly anc 
All matters which can be at- NORMAN N POPPER the inte 
ended to by il may be sent 7 PsTION — SERVING NEW JERSEY tary 
nd d to b; 1 may be sen R ° dP t t Att’ SIZBD IN 192 } 
his chambers at 1060 Broad egistered Faten y- of 
St.. Newark COUNSELLOR-AT-LAW 7 NELSON PLACE, on Emer Com “'' NEWARK, N. J. judgment 
7 : thes . Stered in 
Mercer County 17 Aeademy St., Newark, N. J.| | Phone Mitchell 2-7875 
rusts Justice Newton H. Porter will MArket 3-2626 


hear Supreme Court motions on 
































